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BEFORE THE NATIONAL GREEN TRIBUNAL, 

WESTERN ZONE BENCH PUNE 

ORJGINALAPPICATION NO. 55 OF 2021 

Tausif Bagnikar 

Vs. 

Nix Polymers and Ors. 

... Applicant 

. .. Respondents 

AFFIDAVIT IN REPLY ON BEHALF OF RESPONDENT NO. 1 

I, Mahesh Savant, Age: 46 Years, Occu: Small Scale Business Residing at 

Gaon Bhag, Sangli-416416, the Sole Proprietor of Respondent No. I M/s 

Nix Polymers do hereby state on solemn affirmation as under: 

I. I l)ave examined the pap~{.S and proc,eedings ~[.the above Original 

Application. I am conversant with the facts of the present case being 

Sole Proprietor of Respondent No. I and thus able to depose hereto. I 

am filing present Affidavit in Reply in pursuance of an Order dated 

03.01.2025 passed by this Hon 'ble Tribunal to put on record the true 

and correct facts and to oppose Original Application, Joint Committee 

Report dated 23.08.2021 as well as E.D.C. Report dated 21.12.2021 

forwarded by MPCB and craves leave to file additional affidavit as and 

when so required with the leave of this Hon'ble Tribunal. 

2. At the outset, I deny all allegations, statements and contentions made 

in the Original Application, Joint Committee Report dated 23.08.2021, 

E.D.C. Report dated 21.12.2021, Affidavits filed CPCB dated 

04. l 0.202 I and Affidavit in Reply filed by MPCB dated 28.10.2021 10 

the extent that, the same arc contrary to and/or inconsistent with what 
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is stated in my Objection to Joint Committee Report (Page 118 to 125) 

and Affidavit in Reply (page 75-117) both dated 01.12.2021 as well as 

in the present Affidavit in Reply. Further nothing shall be deemed to 

have been admitted by this Respondent merely because the same has 

not been dealt with specifically and/or traversed seriatim. 

3. At the outset I states that, Hon'ble Supreme Court in State v. M. 

Subramanyam (2019) 6 SCC 357, held that the matter of procedure is 

a handmaid of justice and substantive justice must always prevail over 

procedural or technical justice. It was further held that procedural lapse 

cannot be placed on a par with substantive violation of law and failure 

to explain delay in a procedural matter would operate as res judicata 

will be a travesty of justice. That with this dictum ofHon'ble Supreme 

Court, the Respondent No. I states that though this Respondent in 

earlier point of time failed to file specific reply to E.D.C. Report dated 

21.12.2021 issued by MPCB is entitled to deal with the same. 

4. At the Outset I states that, the Respondent-No. I duly filed his Affidavit 

in Reply refuting all the false and concocted pleadings of the Applicant. 

Further, states that I had also filed objections to Joint Committee 

Report dated 23.08.2021, however inadvertently reply to E.D.C. 

Report dated 21.12.2021 remains to be filed. I state that Hon 'ble 

Supreme Court in the case of Rafiq and Anr. Vs. Munshilal and Anr. 

( 198 I) 2 SCC 788 has held that the party should not suffer for the 

inaction, deliberate omission or misdemeanour of his lawyer. 

5. At the Outset I states that, since Hon'ble Supreme Court has kept all 

the contentions of the parties open to be decided by this Hon'ble 

,,~ Tribunal and hence, I beg to this Hon 'ble Tribunal to consider all the 

fS~~~issues involved in the matter including an issue of neglecting speci~c 
,, ~~•"'' . 
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findings of this Hon'ble Tribunal below allegations of causing 

pollution while issuing E.D.C. Report dated 21.12.2021. 

6. At the Outset I states that, in view of findings recorded in para. 8 of 

Order dated 12.04.2023 passed by this Hon'ble Tribunal the 

Respondent No. 1 is only liable to pay penal fees towards violation of 

Environmental Enactments as no case for causing environmental 

damage has proved against the Respondent No. 1 either based on the 

material produced by the Applicant or the report submitted by the Joint 

Committee appointed by this Hon 'ble Tribunal. 

7. I state that, so far as the operation of the Respondent No. I Unit during 

COVID Pandemic period is concerned, the Ld. District Collector 

firstly vide its order dated 22.03.2020 declared eight days complete 

lock-down as per section 25 of the Disaster Management Act, 2005 and 

hence, during that period Respondent No. I constrained to shut-down 

its day-to-day operation. Hereto annexed and marked as Annexure RI 

is a copy of order dated°· 22.03.2020. I state that, thereafter on 

17.04.2020 Government of Maharashtra issued necessary guidelines -· 

.and measures for containment of Covid-19 till 3n1 May 2020 Hereto 

annexed and marked as Annexure-R2 is a copy of said Guidelines 

dated 17.04.2020 issued by Government of Maharashtra. I state that, 

thereafter Government of Maharashtra on 19.05.2020 issued similar 

Guidelines. I. state that due to these restrictions out of COVID 

Pandemic, the Respondent No. 1 could not conduct its day-to-day 

activities. Hereto annexed and marked as Annexure R3 is a copy of 

Revised Guidelines dated 19.05.2020 

I state that, in fact Maharashtra Industrial Development Corporation 

side its Ci~,1" da>:12020 md I LI 1.2020 ~<ernled period ro, 

1 0 -'A~! 2025 218



payment of lease rent on account of outbreak of Covid 19 which prima 

facie indicates that from 22.03.2020 there was complete lockdown in 

the State of Maharashtra and due to the same all the business activities 

wear stand still and as such the entrepreneurs wear unable to pay 

development charges and hence said Circulars were issued. Hereto 

annexed and marked Annexure-R4 is a copy of Circular dated 

O 1.07.2020 and Annexure RS is a copy of Circular dated 11.11.2020. 

I state that, during this period there was a compete shut down of the 

business activities of the Respondent No. 1 which can be seen from 

GST Return submitted by the Respondent No. 1 to the Statutory 

Authorities. Hereto annexed and marked as Annexure R6 is a copy of 

GST Returns. I state that since the Respondent No. 1 was fetching 

electricity from the common electricity meter and hence is unable to 

provide the same as there were four Units operating on the plot belongs 

to Rajdhani Spinning Mills Pvt. Ltd. out of which an area admeasuring 

250 Sq. Mtrs was subleased to the Respondent No. 1. 

9. I state that, I am the only responsible person in my family, who was 

handling the Respondent No. 1 Unit. I state that due to acute illness of 

my late father who was at the relevant point of time suffering from 

Cancer, was unable to conduct day to day activities of my business. I 

state that my father expired on 23.12.2022 and before the said date for 

last two years I was following with hospitals for his day-to-day 

treatment and during that period I was unable to conduct my business 

activities regularly. Hereto annexed and marked Annexure-R7 are the 

copies of medical papers of my father and Annexure-R8 is a copy of 

Death Certificate. 
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10. I state that, before passing final order by this Hon'ble Tribunal dated 

12.04.2023 as well as order dated 22.05.2024 passed below· Misc. 

Application No. 8 of 2024 filed by this Respondent there was a office 

Circular dated 12.07.2022 providing for recovery of penal fees against 

occupiers violating Combine Consent Regime (Consent to establish 

and consent to operate) under Water (Prevention and Control of 

Pollution Act) Act, 1974 and under Air (Prevention and Control of 

Pollution Act) Act, 1974. I state that said Circular was specific to 

provide recovery of Penal fees against occupiers violating Combine 

Consent Regime. I state that considering the Original Application and 

Joint Committee report dated 23.07.2021 my Unit was only liable to 

penal fees as per said Circular. I state that, however without proving an 

issue of environment pollution based on documents, the Ld. MPCB 

while calculating EDC amount has hold that Respondent Unit was 

involved in Environment Pollution and on the basis of the same 

calculated exorbitated amount. I state that Ld. MPCB being Statutory 

Authority was under obligation to place the same on record to arrive-at 

just decision to this Hon'ble Tribunal. Hereto annexed and P.'.!,rked as 

Annexure R9 is a copy of Circular dated 12.07.2022 issued by MPCB. 

11. I state that there is another Circular dated 27.02.2024 issued by Ld. 

MPCB granting Amnesty Schene till 31.05.2024 in the matter of 

rcic~very of penal fees for violating Combined Consent Regime, 

wherein formula of calculation is provided in the matter of consent to 

establish and consent to operate. I state that said Amnesty Scheme was 

again extended till December, 2024 vide Circular dated 26.09.2024. I 

state that Respondent Unit is unable to take benefit of the said Amenity 

e due to wrongly calculation of EDC Amount by erroneously 
/, 

fl
/ ng that, Respondent No. 1 Unit was creating pollution. Hereto 
~ 

i 

\\o J \, 
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12. 

annexed and marked as Annexure RIO is the copy of Circular dated 

27.02.2024 and Annexure Rll is the copy of Circular dated 

26.09.2024. 

I state that while holding the Respondent No. I Unit guilty for 

environment damage, the Ld. MPCB consider the report of the Joint 

Committee whereby it is mentioned that some leakage in the nature of 

spelling off, is contributing to the discharge of chemical to the 

environment however failed to consider that there is no sample 

collected by the Ld. Joint Committee for rendering such opinion. I state 

that further the Joint Committee report recorded discharge happening 

from the pipeline oflndustry in to River Krishna, however no samples 

were collected and without any materials the said findings become 

redundant to be relied upon for the purpose of calculation of EDC 

amount on the part of the Ld. MPCB. 

13. I state that, in view of above the EDC Report dated 21.12.2021 issued 

by Ld. MPCB is required to be called for and further the Ld. MPCB is 

required to be directed to calculate ttie said EDC amount on the basis 

of violating Combined Consent Regime only. Hence this Affidavit 

Solemnly affirmed at Mumbai 

Dated this ( o~ay of January 2025. 

.-._. ~· ~ct.entified by me, 
.•, t 

Advocate for Respondent'No. 1 

\ 

~!X·P0»1i:RS, 

l."'.l~tor 
r:fciponent 

Before me, 
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VERIFICATION 

Scale Business, Residing at Gaon Bhag, Sangli-416416, the Sole Proprietor 

of Respondent No. 1 M/s Nix Polymers, today at Sangli, do hereby on 

verify that the contents of Para No. 1 to 13 are true to my personal 

knowledge and I believed the same to be true and that I have not suppressed 

any material fact. The contents of Paragraph No. __ are my humble 

prayers. 

Solemnly affirmed at Sangli 

Dated this ( O day of January, 2025. 

NIX-rs, 

~roprietor 
Deponent 

Identified by me, 

Advocate for Respondent No. 1 Before me, 

"loreo & Re111sterea 0 
H ',or/a/ Numbers -~.5 

'uteiu,ut arru nu:!<I ~fore .,,. 
91 

ihrt • .1'{/1.bD~ ... J:1 o_}..q""' ~W»nf- P,,,,.o/. ]llix..p4~ 

Yltf. ,,. 1c.Jcnli!1ec1 bcfo.-e n,e by Rio~ /,'_ 

'hrl ~~ k. .. J ...... W~/<!6;.,,-- Af.r. 

~-· - ... ,~ ~•!'<•nt I P.-.ra,,•,1111, know"-

NOTARIAL NOTARIAL NOTARIAL NOTARIAL , 

. ' 
' V .. ,n,1 LULw 

NOTARIAL ~ 

BEFORE ME 

~ '" ,.,, (?DZ-5 
ADV. SUNi\NDA R. PATIL 

ADVOCATE & NOTARY 
OOVT. oc 11'.D,.,, REG. NO. 7983 

193/t 3, (.ovt. Colony, 

Yl~hr9mh•Q. SANGl I 419 •1~ IM Sl.t 
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I. 
/Z"I A 

BEFORE THE NATIONAL GREEN TRIBUNAL, /~ ~•-~~ 
WESTERN ZONE BENCH PUNE ,r s•noli ol,t. • 

•~Reg.14~.7-!83 

ORIGINAL APPICATION NO. 55 OF 2021 \ E•P· oatt 
~ Cl 021061202~ :--."I;~ 

TausifBagnikar Applicapt --~pt;.,_ \~'v 
• •• -..... ~_Q!._.y-?" 

Vs. =--
Nix Polymers and Ors. . .. Respondents 

AFFIDAVIT 

I, Mahesh Mohan Savant, S/o Mohan Savant Age: 46 Years, Occu: Small 

Scale Business, Residing at Gaon Bhag, Sangli-4164 I 6, the Sole Proprietor 

of Respondent No. I Mis Nix Polymers, today at Sangli, do hereby state 

.... f f that. 

,; ~ l\ I. I state that I have filed the above Affidavit in Reply in pursuance of 

•• ...... \ _x ·~ Order dated 03.01.2025 assed by this Hon'ble Tribunal. 

~,! 0J . 
l\ I state that I am being sole Proprietor of Respondent No. 1 Unit is 

• 

fully conversant with the fact and circumstances of the case and as 

such I am competent to swear this Affidavit in Reply. 

:! ~ - 3. I state that the Above Affidavit in R.:.J?lY has been drafted by the 

Advocate under my mstructions and the contents of the same are true 

and correct to the best of my knowledge and that I have not made ". "•···/~~r: 
K ri l i any false statement. 

it ·;., i 
(~.- ~ mnly aflinned at Sangli 

~~ ed this / l)"ff.uay of January, 2025. NIX·P-· .,«RS, 

"'l'-1)7 
... ~ .,,~ 

1/~~•c 

Deoonent 
Prt1pr1etor 

Identified by me, rJored & Re!ltstered /, 
,t ~oriol Numtiors .jf}f~ . . ' ..... Before me, 

•o.ten1111~ an1111,-,a ....,,u,. -·-, BEFORE ME 

1hrt.Ha/..esh.. ,'f,fef.a--n.S.«4'"w.1:J- 11,,,, 11,'x.~ ()Li_., 

:.v~ ,.., •<l~nUl1e,1 before n,e b/<lo~.J fl • tlfA7{J,ror l'?t?2s 
ihrt.S'l?.tlVGlic it /1k,...il • ADV. SUNANOA R. PAtll 

V' ·• • ••••. --••,:ryffer" /J4r. AOVOCA,E & NOTARY 

-A,,n, I 'f'n,,•,1111, knoWJt. OOVT. oc 1/\i);;., llCG. NO. 7983 
193/13, t.ovl. Colony, 

1 Q .J A~! 2025 Yisn,amha'J, S6NC'il I 416 41~ IM~., 
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